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that provides shelter or counseling to
the victims of domestic violence.

(5) Displacement to avoid reprisals. A
threat assessment by a law enforce-
ment agency.

(6) Displacement by hate crime. Certifi-
cation by a law enforcement agency or
other reliable information.

(7) Displacement by inaccessibility of
unit. Certification by a health care pro-
fessional that a family member has a
mobility or other impairment that
makes critical elements of the current
unit inaccessible, and statement by the
owner that it is unable to make nec-
essary changes to the unit to make it
accessible.

(8) Displacement by HUD disposition of
multifamily project. Certification by
HUD with respect to the disposition.

[61 FR 9044, Mar. 6, 1996]

EFFECTIVE DATE NOTE: At 65 FR 16716, Mar.
29, 2000, § 5.420 was removed, effective Apr. 28,
2000.

§ 5.425 Federal preference: Sub-
standard housing.

(a) When unit is substandard. (See
§ 5.415(a)(2) and (c)(2)(ii) for applica-
bility of this section to the Section 8
Certificate/Voucher, Project-Based Cer-
tificate, Moderate Rehabilitation pro-
grams and the public housing pro-
gram.) A unit is substandard if it:

(1) Is dilapidated;
(2) Does not have operable indoor

plumbing;
(3) Does not have a usable flush toilet

inside the unit for the exclusive use of
a family;

(4) Does not have a usable bathtub or
shower inside the unit for the exclusive
use of a family;

(5) Does not have electricity, or has
inadequate or unsafe electrical service;

(6) Does not have a safe or adequate
source of heat;

(7) Should, but does not, have a
kitchen; or

(8) Has been declared unfit for habi-
tation by an agency or unit of govern-
ment.

(b) Other definitions—(1) Dilapidated
unit. A housing unit is dilapidated if:

(i) The unit does not provide safe and
adequate shelter, and in its present
condition endangers the health, safety,
or well-being of a family; or

(ii) The unit has one or more critical
defects, or a combination of inter-
mediate defects in sufficient number or
extent to require considerable repair or
rebuilding. The defects may involve
original construction, or they may re-
sult from continued neglect or lack of
repair or from serious damage to the
structure.

(2) Homeless family. (i) An applicant
that is a ‘‘homeless family’’ is consid-
ered to be living in substandard hous-
ing.

(ii) A ‘‘homeless family’’ includes:
(A) Any person or family that lacks a

fixed, regular, and adequate nighttime
residence; and

(B) Any person or family that has a
primary nighttime residence that is:

(1) A supervised publicly or privately
operated shelter designed to provide
temporary living accommodations (in-
cluding welfare hotels, congregate
shelters, and transitional housing);

(2) An institution that provides a
temporary residence for individuals in-
tended to be institutionalized; or

(3) A public or private place not de-
signed for, or ordinarily used as, a reg-
ular sleeping accommodation for
human beings.

(iii) A ‘‘homeless family’’ does not in-
clude any person imprisoned or other-
wise detained pursuant to an Act of
Congress or a State law.

(3) Status of SRO housing. In deter-
mining whether an individual living in
single room occupancy (SRO) housing
qualifies for federal preference, SRO
housing is not considered substandard
solely because it does not contain sani-
tary or food preparation facilities.

(c) Substandard housing preference:
verification. The following provisions
are applicable to private owners:

(1) Verification that an applicant is
living in substandard housing consists
of certification, in a form prescribed by
the Secretary, from a unit or agency of
government or from an applicant’s
present landlord that the applicant’s
unit is ‘‘substandard housing’’ (as de-
scribed in this section).

(2) In the case of a ‘‘homeless family’’
(as described in this section),
verification consists of certification, in
a form prescribed by the Secretary, of
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this status from a public or private fa-
cility that provides shelter for such in-
dividuals, or from the local police de-
partment or social services agency.

[61 FR 9045, Mar. 6, 1996]

EFFECTIVE DATE NOTE: At 65 FR 16716, Mar.
29, 2000, § 5.425 was removed, effective Apr. 28,
2000.

§ 5.430 Federal preference: Rent bur-
den.

(a) Rent burden preference: how deter-
mined. (See § 5.415(a)(2) and (c)(2)(ii) for
applicability of this section to the Section
8 Certificate/Voucher, Project-Based Cer-
tificate, and Moderate Rehabilitation pro-
grams and the public housing program.)

(1) ‘‘Rent burden preference’’ means
the federal preference for admission of
applicants that pay more than 50 per-
cent of family income for rent.

(2) For purposes of determining
whether an applicant qualifies for the
rent burden preference:

(i) ‘‘Family income’’ means Monthly
Income, as defined in 24 CFR 813.102.

(ii) ‘‘Rent’’ means:
(A) The actual monthly amount due

under a lease or occupancy agreement
between a family and the family’s cur-
rent landlord; and

(B) For utilities purchased directly
by tenants from utility providers:

(1) The utility allowance for family-
purchased utilities and services that is
used in the HA tenant-based program;
or

(2) If the family chooses, the average
monthly payments that the family ac-
tually made for these utilities and
services for the most recent 12-month
period or, if information is not obtain-
able for the entire period, for an appro-
priate recent period.

(iii) Amounts paid to or on behalf of
a family under any energy assistance
program must be subtracted from the
otherwise applicable rental amount, to
the extent that they are not included
in the family’s income.

(iv) For purposes of the Section 8
Certificate/Voucher programs, rent for
an applicant who owns a manufactured
home, but rents the space upon which
it is located, includes the monthly pay-
ment to amortize the purchase price of
the home, calculated in accordance
with HUD’s requirements. In addition,
for this program, rent for members of a

cooperative means the charges under
the occupancy agreement between the
members and the cooperative.

(3) An applicant does not qualify for
a rent burden preference if either of the
following is applicable:

(i) The applicant has been paying
more than 50 percent of income for rent
for less than 90 days.

(ii) The applicant is paying more
than 50 percent of family income to
rent a unit because the applicant’s
housing assistance for occupancy of the
unit under any of the following pro-
grams has been terminated because of
the applicant’s refusal to comply with
applicable program policies and proce-
dures on the occupancy of underoccu-
pied and overcrowded units:

(A) The Section 8 programs or public
and Indian housing programs under the
United States Housing Act of 1937;

(B) The rent supplement program
under section 101 of the Housing and
Urban Development Act of 1965; or

(C) Rental assistance payments under
section 236(f)(2) of the National Hous-
ing Act.

(b) Rent burden preference: verification
of income and rent. The owner must
verify that an applicant is paying more
than 50 percent of family income for
rent, as follows:

(1) How to verify income. The owner
must verify a family’s income by using
the standards and procedures that it
uses to verify family income under 24
CFR part 813.

(2) How to verify rent. The owner must
verify the amount due to the family’s
landlord (or cooperative) under the
lease or occupancy agreement:

(i) By requiring the family to furnish
copies of its most recent rental (or co-
operative charges) receipts (which may
include canceled checks or money
order receipts) or a copy of the family’s
current lease or occupancy agreement;
or

(ii) By contacting the landlord (or co-
operative) or its agent directly.

(3) Utilities. To verify the actual
amount that a family paid for utilities
and other housing services, the owner
must require the family to provide cop-
ies of the appropriate bills or receipts,
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